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Introduction
This Guide tells us about how small-scale fishing communities along 
the Northern Cape coastline and Western Cape are engaging with the 
potential benefits that flow from the Small-scale Fishing Policy (SSFP), 
by confronting livelihood challenges and exploring livelihood oppor-
tunities in their ongoing journey towards achieving food sovereignty 
and more sustainable incomes for their families, their fishing commu-
nities and future generations.  This is told through the specific experi-
ences of small-scale fishers in the Northern Cape and Western Cape, 
with an emphasis on the role of women and youth. But before doing 
this we need to understand the SSFP within a broader understanding 
of the South African Constitution, including the Bill of Rights, and the 
journey towards the SSFP as it has unfolded between 2002 and 2018. 
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Understanding how the rights of small-scale 
fishers (and SSFP) align with the South 
African Constitution and Bill of Rights 

In May 1996 the post-apartheid South African government approved 
and adopted a new South African Constitution as the supreme law 
of the land, including a Bill of Rights, that is recognized as one of the 
most progressive pieces of legislation in the world. The founding pro-
visions of the Constitution (Chapter 1) set out four key values to frame 
the Republic of South Africa:
a) Human dignity, the achievement of equality, and the 
 advancement of human rights and freedoms
b) Non-racialism and non-sexism
c) Supremacy of the Constitution and the rule of law
d) Universal adult suffrage, a national common voters role, regular   
 elections and a multi-party system of democratic government to  
 ensure accountability, responsiveness and openness.

The supremacy of the Constitution, covered in Clause 2 (Chapter 1), 
confirms the Constitution as “the supreme law of the Republic”; that 
any “law or conduct inconsistent with it is invalid”; and, that “the ob-
ligations imposed by it (the Constitution) must be fulfilled”. In other 
words, any laws, policies, or conduct of government impacting on the 
human dignity, rights, and freedoms of South African citizens, must 
be guided by and be consistent with the principles and values en-
shrined in the South African Constitution and Bill of Rights. 
   

The Bill of Rights 

The Bill of Rights is outlined in Chapter 2 of the South African Con-
stitution. Unlike many other Constitutions the South African Bill of 
Rights includes not only political and civic rights. It also includes 
rights that protect and advance the human dignity and incremental 
improvement in the socio-economic life of all South African citizens 
(socio—economic rights), many of which are relevant to the lives 
and livelihoods of small-scale fishers. 
Clause 7 (Chapter 2) describes what is meant by Rights in the South 
African Constitution:
(1) The Bill of Rights is the cornerstone of democracy in South Africa.  
 It enshrines the rights of all people in our country and affirms the  
 democratic values of human dignity, equality, and freedom
(2) The state must respect, protect, promote, and fulfil the rights in   
 the Bill of Rights
(3) The rights in the Bill of Rights are subject to the limitations con-  
 tained are referred to in Section 36, or elsewhere in the Bill. 

While it is not possible to look at all Rights covered in the Bill of 
Rights, the following table sets out a selection of Rights that are 
directly relevant to the social and economic living and working con-
ditions of small-scale fishers in South Africa and, the principles and 
rights enshrined in the Small-scale Fishing Policy (2012).
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Clause Right Description

9 Equality

(1) Everyone is equal before the law and has the right  
 to equal protection and benefit of the law
(2) Equality includes the full and equal enjoyment of  
 all rights and freedoms. To promote the achieve  
 ment of equality, legislative and other measures  
 designed to protect or advance persons, categories  
 of persons, disadvantaged by unfair discrimination  
 may be taken 
(3) The state may not unfairly discriminate directly   
 or indirectly against anyone on one or more   
 grounds, including race, gender, sex, pregnan  
 cy, marital status, ethnic or social origin, colour,   
 sexual orientation, age, disability, religion, con  
 science, belief, culture, language, and birth
(4) No person may unfairly discriminate directly or in 
 directly against anyone on one or more grounds  
 in terms of subsection (3). National legislation must  
 be enacted to prevent or prohibit unfair discrimination
(5) Discrimination on one or more of the grounds list 
 ed in subsection (3) is unfair unless it is established  
 that the discrimination is unfair

10 Human 
dignity

 Everyone has inherent dignity and the right to have  
 their dignity respected and protected

16
Freedom of   
expression 

(1) Everyone has the right to freedom of expression,  
 which includes –
a) freedom of the press and other media
b) freedom to receive or impart information or ideas
c) freedom of artistic creativity
d) academic freedom and freedom of scientific re  
 search
(2) The right in subsection (1) does not extend to –
a) propaganda for war
b) incitement of imminent violence; or
c) advocacy of hatred that is based on race, ethnicity,  
 gender or religion, and that constitutes incitement  
 to cause harm 

17

Assembly,    
demonstra-
tion, picket, 
and petition

 Everyone has the right to freedom of association

Clause Right Description

21

Freedom of 
trade, occu-
pation, and
profession 

 Every citizen has the right to choose their trade,   
 occupation or profession 

24  Environment

 Everyone has the right –
a) to an environment that is not harmful to their   
 health and well-being; and
b) to have the environment protected, for present and  
 future generations, through reasonable legislative  
 and other measures that –
(1) prevent pollution and ecological degradation
(2) promote conservation, and
(3) secure ecologically sustainable development and  
 use of natural resources while promoting justiciable  
 economic and social development 

27

Healthcare, 
food, water 
and social 
security

(1)  Everyone has the right to have access to –
a) health care services, including reproductive health  
 care
b) sufficient food and water
c) social security, including, if they are unable to   
 support themselves and their dependents, appro 
 priate social assistance
(2) The state must take reasonable legislative and other  
 measures, within its available resources, to achieve  
 the progressive realisation of each of these rights
(3) No one may be refused emergency medical treat 
 ment 
     

30 Language and 
culture

 Everyone has the right to use the language and to  
 participate in their cultural life, but no one exercis 
 ing these rights may do in a manner inconsistent  
 with any provision of the Bill of Rights.  

32 Access to 
information

(1) Everyone has the right of access to –
a) any information held by the state, and
b) any information that is held by another person and  
 that is required for the exercise or protection of any  
 rights 
(2) National legislation must be enacted to give effect  
 to this right, and may provide for reasonable mea 
 sures to alleviate the administrative and financial  
 burden on the state
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The Department of Agriculture, Forestry and Fisheries (DAFF) ac-
knowledges that for the Vision of the SSF Policy to become a reality, 
government needs a change in its thinking and a new policy approach. 
The Department also recognises that the new approach must address 
the existing need for transformation, the progressive realisation of 
human rights within affected communities, developmental objectives 
and current economic realities, the ecological sustainability of the re-
source; and contribute to community well-being and development. It 
also recognises that that the small-scale fisheries sector must be rec-
ognized and prioritized for its social, socio-economic and macro-eco-
nomic importance. 
The contributions by the tens of thousands of people who directly or 
indirectly work in the small-scale fisheries sector are of great impor-

A paradigm shift is needed
in the SSFP to include women and youth

Clause Right Description

33 Just adminis-
trative action

(1) Everyone has the right to administrative action that  
 is lawful, reasonable, and procedurally clear
(2) Everyone whose rights have been adversely affected  
 by administrative action has the right to be given  
 written reasons
(3) National legislation must be enacted to give effect  
 to these rights and, must –
a) provide for the review of administrative action by  
 a court or, where appropriate, and independent and  
 impartial tribunal
b) impose a duty on the state to give effect to the   
 rights in subsection (1) and (2) and
c) promote an efficient administration 

36 Limitation of 
rights

(1) The rights in the Bill of Rights may be limited only  
 in terms of law of general application to the extent  
 that the limitation is reasonable and justifiable in an  
 open and democratic society based on human   
 dignity, equality and freedom, taking into account  
 all relevant factors, including –  
a) the nature of the right
b) the importance of the purpose of the limitation
c) the nature and extent of the limitation
d) the relation between the limitation and its purpose
(2) Except as provided in subsection (1) or in any other  
 provision of the Constitution, no law made may   
 limit any right entrenched in the Bill of Rights
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providing an income. Most of these women worked in the processing 
plants before these were closed down, with many being retrenched. 
In the coastal towns where there are so few opportunities for alter-
native employment most maintain their focus on the fisheries as the 
primary source of income. 

A small number of the women who received quotas in the medi-
um-term period have received training and got their safety certifi-
cates. These women are now eager to go to sea personally but very 
few of them have access to vessels. In the Eastern Cape and Kwa-
Zulu-Natal most of the women who previously received subsistence 
permits have been fishing traditionally. Women want the option of 
going to the sea if they so choose. Even though few may choose to go 
to sea, but they must benefit in the small-scale fisheries sector.

Much of this expectation stems from their previous involvement in 
the sector, as well as from the very high levels of poverty in their 

tance to the national economy.  It is important to recognize the po-
tential for high quality fish and fish products from this sector through 
the predominant use of selective fishing gear and the better handling 
of fish. The sector must be transformed so that these important as-
pects are used to the maximum benefits for the small-scale fishing 
communities. This transformation requires that small-scale fishers 
regain their access to traditional fishing areas, are provided with ap-
propriate support and given opportunities to work within an enabling 
environment.

The need to ensure that men and women enjoy equitable benefits 
from the small-scale fisheries policy presents a major challenge to the 
Department in the context of past policies and entrenched patriarchal 
beliefs and practices. Women have always played a major role in the 
pre and post fishing activities in South Africa, and in some commu-
nities, women are the primary harvesters of intertidal resources. In 
some areas, women have played a significant role in the development 
of the fishing industry by providing labour for processing and pack-
aging. In recent years, the impact of globalization, the consolidation 
of processing plants and changes in the geographical location of fish 
landing sites have led to job losses in rural areas. 

The introduction of gender equity legislation in the 1990’s, coupled 
with the emphasis on women’s equal rights in the Constitution, re-
sulted in a move within Government to encourage women to apply 
for fishing rights during the medium-term (2002) and the long-term 
(2005) application rounds. This impacted primarily on women in the 
Northern and Western Cape where they were allocated quotas in 
the commercial WCRL and Line Fish sectors during the medium-term 
period. A significant number of these women, with no previous ex-
perience as fishers, did not fish their quotas personally but because 
they were quota holders they came to see themselves as being legit-
imate stakeholders in the fisheries. This presented challenges to the 
Long-Term Rights Allocation Process as these women believed that 
they were entitled to rights. Those who were unsuccessful have now 
turned towards the Interim Relief (2007 and 2008) as a means for 
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the small-scale fishing sector, and also within the community-based 
legal entities.  Mechanisms and institutions implemented under this 
policy must cover the following gender specific areas: 
a) women must be empowered to exercise their rights to 
 participate in the management of the marine resources. This is   
 particularly important because women generally give high priori- 
 tization to socio-economic issues and food security;
b) women must be ensured to participate in fisheries policy 
 development, implementation, and evaluation;
c) training of women to participate in marketing. This includes skills  
 training in the areas of business administration, processing, and   
 marketing;
d) training of women to engage in tourism and additional coastal 
 economic opportunities as managers, chefs, tour operators,   
 guides etc; 
e) facilitating the improvement of facilities to make it easier for   
 women to participate as fishers;
f) strive for equal representation of women in institutional struc-  
 tures related to small-scale; and
g) education for women to ensure employment and ownership
 in the aquaculture industries.

communities and the lack of alternative sources of income. As pri-
mary caretakers and providers of food security these women some-
times articulate this demand in the absence of a viable alternative. In 
promoting a human rights-based approach the policy recognizes the 
need to address women’s historical legacy of prejudice and inequal-
ity; and the importance of placing gender equality at the centre of 
transformation in the sector in line with the vision and principles set 
out in the National Gender Policy Framework. The policy advocates 
the important value adding and support role that women play in the 
small-scale fisheries sector. Particular attention should be given to ad-
dressing the role of women in the compilation of management plans; 
negotiation of co-management agreements; and establishing institu-
tional structures to:  
• promote the economic empowerment of women within the small
 -scale fisheries sector; and
• change practices that previously hindered women’s access to, and
 benefit from, resources, employment, economic opportunities   
 and decision-making.

The policy further promotes a co-operative approach among and 
within all sectors in ensuring that gender equality is achieved within 
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After the success of the CLSA Small – Scale Food and Craft Market, 
communities all along the coast are exploring what projects they can 
start and how they can boast their livelihoods and create sustainable 
alternative employment opportunities. 

The following steps, tools and checklists is being followed to assist SSF 
to realise their full livelihoods potential. 

1. Compiling a Community Audit – know who you are and the 
 number of families and people dependent on the SSF policy in   
 your community. 

2. How many fishers have DAFF identified so far to qualify for rights  
 under the SSFP?

The women in the SSF sector know that the SSFP makes space for 
them. They have been informed and enriched through capacity build-
ing programmes on what Co- management is and how Co– operatives 
function. After more than 10 years of waiting for policy implementa-
tion, the Western Cape fishers in Coastal Links took a decision to stop 
waiting on the DAFF to deliver the policy, rising above their circum-
stances, and finding ways to improve their livelihoods. 

A decision to start implementing the parts of the policy that refer to 
value- added opportunities is currently being discussed, after the idea, 
initially tested at a CLSA Small – Scale Food and Craft Market held in 
Paternoster in November 2017, turned out to be a huge success.
While planning the event, they compiled an asset assessment, which 
looked at what natural, social, and human capacity they had, and 
through the exercise they realised that there was more value adding, 
and employment opportunities for the women and the youth in SSF 
than they realised.  They discussed what delicacies and crafts they 
could make from species both in the ocean and in the intertidal zone 
and looked at how they could create employment opportunities es-
pecially for the youth and women.

Women Making It 
Happen in the Western Cape
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function. After more than 10 years of waiting for policy implementa-
tion, the Western Cape fishers in Coastal Links took a decision to stop 
waiting on the DAFF to deliver the policy, rising above their circum-
stances, and finding ways to improve their livelihoods. 

A decision to start implementing the parts of the policy that refer to 
value- added opportunities is currently being discussed, after the idea, 
initially tested at a CLSA Small – Scale Food and Craft Market held in 
Paternoster in November 2017, turned out to be a huge success.
While planning the event, they compiled an asset assessment, which 
looked at what natural, social, and human capacity they had, and 
through the exercise they realised that there was more value adding, 
and employment opportunities for the women and the youth in SSF 
than they realised.  They discussed what delicacies and crafts they 
could make from species both in the ocean and in the intertidal zone 
and looked at how they could create employment opportunities es-
pecially for the youth and women.

Women Making It 
Happen in the Western Cape
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5. Match people to opportunities. 

6. List the challenges and limitations.

7. Identify Capacity Building training needs.

3. Know what species you want in the basket.

4. List opportunities directly and indirectly related to fishing. 



15

5. Match people to opportunities. 

6. List the challenges and limitations.

7. Identify Capacity Building training needs.

3. Know what species you want in the basket.

4. List opportunities directly and indirectly related to fishing. 



16

challenges currently face small-scale fishers in the Northern Cape: 1) 
access to their traditional fishing waters along the coast; and 2) the 
protection of a sustainable marine resource and environment. Both 
are being seriously threatened by diamond mining taking place along 
the coast. 

Who controls access to the Northern Cape coastline?
The extraction of diamonds along the Northern Cape coastline (small-
scale and commercial) is dominated by three mining companies – Al-
excor, Transhex/West Coast Resources, and De Beers Namaqualand 
(DBN).  DBN is no longer actively mining along the coastline. Its min-
ing assets were bought up by Transhex/West Coast Resources and, 
while DBN still has a presence along the coast, most of its activities 
are now focused on mining rehabilitation.  All three have been given 
large mining concessions by government along the entire coastline, 
blocking access to the coast by the public and local fishers. When fish-
ers from Port Nolloth and Hondeklipbaai drew a map of their coast-
line at a recent workshop to show their traditional fishing waters and 
mining activities of these three companies, it showed that the fish-
ers now have access to less than 5% of the Northern Cape coastline 
which stretches from Alexander Bay in the north to the Groen River 
in the south.

Masifundise has been working alongside members of CLSA in the 
Northern Cape since 2012 to improve the lives and working conditions 
of fishers living in the Port Nolloth and Hondeklipbaai fishing commu-
nities. Both communities have actively participated in all phases of 
the roll-out of the implementation of the policy since early 2016. 

The Northern Cape has some unique features. It is the largest province 
in South Africa.  It covers 30% of the country’s landmass or, 362, 830 
square kms but, has the smallest population (1.2 million residents) 
and economy of any of the provinces. The province’s economy has 
historically been dominated by mining, with the mines linked to the 
coast by significant investments in rail transport.  Mining contributes 
towards 22% of the provincial economy, followed by agriculture at 
7%, manufacturing at 3%, and construction at 2%.  Rapid increases in 
mining prices during commodity booms, followed by sharp declines 
over time, makes the province’s economic base a relatively unstable 
one, contributing to significant out-migration over the past 20 years. 
Although fishing plays a small role in the provincial economy, there is 
a long tradition of small-scale and commercial fishing along the north 
west coastline - from Alexander Bay to the Groen Rivier in the south 
-  with Port Nolloth serving as an adequate fishing harbor.  
The Northern Cape fishers are the first to qualify for rights in terms 
of the SSFP and, the first fishing communities to be introduced to the 
establishment of cooperatives in the Northern Cape (Port Nolloth and 
Hondeklipbaai) in February 2018.  But, turning the rights of small-
scale fishers gained through the SSFP into a sustainable right to food 
security and improved livelihoods depends on certain fundamental 
factors being in place: access to traditional small-scale fishing waters; 
infrastructure (boats, equipment, local harbours etc.); an enabling 
legal, policy and institutional framework; and, an ongoing supply of 
sustainable marine resources. While all are important, two critical 

Northern Cape fishers challenge 
threats to their livelihoods 
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How are marine resources and environment being threatened?
In addition to having access to their traditional fishing waters, small-
scale fishers need a sustainable “basket of species” or marine resourc-
es along the coastline. Having a right to fish without the presence 
of an adequate supply of fish reduces any rights gained through the 
Small-scale Fishing Policy to a a meaningless right. One of the biggest 
threats to the protection and conservation of the Northern Cape’s 
marine resources are what are known as coffer dams. 
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Have you heard about 
coffer dams? 

It is a dam that extends 
from the seashore into the 
sea with four walls made 
up of rocks and stones 

They are being built 
by two mining com-
panies - Alexcor and 
Transhex/West Coast 

Resources? 

Where are they 
being built? 

No, what is a 
coffer dam? 

Who is building the 
coffer dams? 

How are marine resources and environment being threatened?
In addition to having access to their traditional fishing waters, small-
scale fishers need a sustainable “basket of species” or marine resourc-
es along the coastline. Having a right to fish without the presence 
of an adequate supply of fish reduces any rights gained through the 
Small-scale Fishing Policy to a a meaningless right. One of the biggest 
threats to the protection and conservation of the Northern Cape’s 
marine resources are what are known as coffer dams. 
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What do environmen-
tal activists in the 
Northern Cape say 
about these coffer 

dams? 

What are the small-scale 
fishers saying and doing 

about coffer dams? 

There are coffer dams 
from Alexander Bay in 
the north to Port Nol-
loth (Alexcor) to be-

yond  Hondeklipbaai in 
the south (Transhex/West 

Cape Resources)

Once the coffer dams are 
built the mining companies 
drain out all the sea water, 
including any marine life 

trapped in the dam, then they   
bring in large machines to 

dig out the diamonds

What happens after 
the diamonds have 

been mined?

Are coffer dams  
legal? 

They leave the cof-
fer dams where they 
are and move on 
to build new ones 
along the coast

What do they do with 
these coffer dams? 
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They are only permitted if the 
mining company has done an 

environmental impact assessment 
and they are supposed to be built 
from sand so that they do not 
affect the marine environment 

What do environmen-
tal activists in the 
Northern Cape say 
about these coffer 

dams? 

They believe that many are 
being built without govern-
ment permission, like the 
ones built around Alexan-
der Bay by Alexcor. They 
are very worried about 

their impact on marine life 
along the coast 

What are the small-scale 
fishers saying and doing 

about coffer dams? 

They are seeking legal 
advice and working 

with the environmental 
activists and small-
scale diamond pro-

ducers in the Northern 
Cape to stop coffer 

dam mining along the 
coastline!

What happens after 
the diamonds have 

been mined?



22

As you can see, the journey towards achieving food sovereignty, in-
cluding the right to food security and a more sustainable livelihood, 
has been lengthy. Like all other policies (and laws) the SSFP needs to 
align with higher level rights enshrined in the South African Constitu-
tion and Bill of Rights – in principle and in how it gets implemented 
by government. Fishers along the Northern and Western Cape coast-
line understand the many benefits and opportunities promised in the 
SSFP. They also understand that its implementation by government 
(DAFF) since 2016 does not align with the SSFP principles of equality 
and a full inclusion of small-scale fishers, especially with respect to 
women and youth. 

There are still many struggles to be fought along the journey. Fishers 
in the Northern Cape know that unless they can gain better access to 
their coastline and stop bad practices taking place along the coastline 
by diamond mining companies, the marine life and environment will 
continue to dwindle, making the rights they have won meaningless in 
the absence of a sustainable basket of species. Fishers in the Western 
Cape, especially the women, also understand that they need to be 
proactive and apply their minds to imagine and plan alternative liveli-
hood and value-chain opportunities along the coast and have already 
started to map out ways to achieve this at a local and provincial level. 

In both provinces small-scale fishers are demonstrating the power of 
their social agency and organization to ensure that the struggle for 
food sovereignty continues within the kind of human rights-based vi-
sion and approach contained in the SSFP.

ConclusionRecent research undertaken on diamond mining along the Northern 
Cape coastline found a distinct lack of social inclusivity in managing 
mining and this area more generally. And, that physical access to the 
coast needs to be improved as part of a transition toward a post-min-
ing legacy, as set out under various laws including the Mineral and 
Petroleum Resources Development Act (MPRDA), the National En-
vironmental Management Act (NEMA) and the Integrated Coastal 
Management Act (ICMA). It is argued that ICMA is not being properly 
recognised or implemented in this region, especially in relation to 
coffer dams and other beach zones.
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Cape, especially the women, also understand that they need to be 
proactive and apply their minds to imagine and plan alternative liveli-
hood and value-chain opportunities along the coast and have already 
started to map out ways to achieve this at a local and provincial level. 

In both provinces small-scale fishers are demonstrating the power of 
their social agency and organization to ensure that the struggle for 
food sovereignty continues within the kind of human rights-based vi-
sion and approach contained in the SSFP.

Conclusion
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There are still many struggles to 
be fought along the journey. Fish-
ers know that unless they can gain 
better access and stop bad practic-
es taking place along the coastline 
by diamond mining companies, the 
marine life and environment will 
continue to dwindle, making the 
rights they have won meaningless 
in the absence of a sustainable 

basket of species!

Fishers must un-
derstand the many 
benefits and oppor-
tunities promised 

in the SSFP

Thanks Comrade 
Thozama, Aluta 

continua!
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