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UN Millennium Development Goal number one: to eradi-
cate extreme poverty and hunger?

The South African government recently approved a new 
policy specifically for the small-scale fisher people. The 
policy will contribute to eradicate poverty, ensure food 
security and promote equity. Why did the South African 
government decide to develop this policy? How was it de-
veloped, and what are its ingredients?

Key speakers at the conference:

•	 Mohamed el-Mokhtar Ould Zamel, former Minister  
 for Fisheries and the Maritime Economy Mauritania

•	 Mrs. Moenieba Isaacs, Senior Lecturer at the Institute  
 of Poverty, Land and Agrarian Studies, University of  
 Western Cape, South Africa 

•	 Mr. Seth Macinko, Associate Professor at the  
 Department Marine Affairs, University of Rhode 
  Island, USA The EU needs to ensure all EU vessels fly 
 Europe an flags;

Conference Video:  
"Fisheries Governance for Food Security - Rights-Based 
Management" - http://youtu.be/cGki2BKHoEQ

"How best to ensure food security, socio-eco-
nomic development and a thriving marine en-
vironment in ACP countries through fisheries 
governance? "

The EU-ACP Joint Parliamentary Assembly is known to 
confer great concern to international fisheries issues. In its 
declaration “The reform of European fisheries policy and 
its impact on ACP countries”, adopted in Horsens, on 30 
May 2012, the Assembly underlined that present EU-ACP 
fisheries relations need significant reform. If the natural 
wealth of the sea is to be be preserved and the race to the 
last fish halted, international collaboration in fisheries 
management needs to be strengthened.

Today, the Human Rights based approach to fisheries is 
being promoted by a number of civil society organisations 
who work at the international level. This is reflected in 
the draft voluntary guidelines for sustainable small-scale 
fisheries, which is being developed under the UN Food 
and Agricultural Organisation (FAO). The Rights Based 
approach - being promoted by several UN departments, 
the World Bank and many others via the new Global Part-
nership for Oceans and similar programmes – builds on 
principles of market values improved incentives for pri-
vate investments, and financialization of fisheries.

What is the difference between the two systems? And what 
is the best option for ACP countries in order to meet the 

Members of the EU-ACP Joint Parliamentary Assembly during the debate 
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"Evidence from countries where  
Individual Transferable Quotas (ITQ) sys-
tem is already in place, tells us that 
this is highly problematic for small-
scale fisheries and in particular in 
relation to livelihood opportunities and food 
security."

At the global level, approximately 140 million people are 
engaged in catching of fish – in rivers, lakes or at sea. Ap-
proximately 90 percent of the fisher people work in the 
small-scale fishing sector and predominantly in the Glo-
bal South. These small-scale fisher people catch half of 
the world's total catches in volume. For each fisher in the 
small-scale sector an additional four persons on average 
are engaged in land based activities, such as preparation 
of gear, processing and marketing. In total, more than half 
a billion people depend on fisheries for their livelihoods.

Fish is also the most important source of protein in coastal 
regions. At an African ministerial meeting on fisheries in 
Banjul 2010, it was stressed that 200 million Africans de-
pend on fisheries for livelihoods and food security, and 
at the global level, fisheries provide food security for an 
estimated one billion people.

Yet, fisheries resources are under threat. In the European 
territorial waters more than 80% of the fish stocks are 
overexploited, and at the global level, 85% (32% over ex-
ploited; 53% fully exploited - 2010 FAO data) of fish stocks 
are either fully or overexploited. The continuous expan-
sion of the industrial fisheries since the 1950's – subsidised 
by sovereign states – is the main contributor to overex-
ploitation.

Considering the levels of overexploitation, it is reason-
able to say that past attempts to govern fisheries by nation 
states, regional governmental bodies, and regional fisher-
ies management organisations have failed. The biological 
limits of nature have not been taken seriously by decision 
makers and the precautionary principle of the United Na-
tions Code of Conduct for Responsible Fisheries has been 
sidelined in favour of the demands of the fishing industry.

Mohamed el-Mokhtar Ould Zamel, former Minister for Fisheries and the Maritime Economy 
Mauritania 

Today, the governance failures are recognised by the Eu-
ropean Union (EU), the World Bank (WB) and others, 
and new solutions are sought to set the record straight and 
move toward sustainable fisheries. Both the EU and the 
WB proposes Rights-Based fisheries management as the 
solution, but evidence from some of the countries where 
this system is already in place, tells us that this is highly 
problematic for small-scale fisheries and in particular in 
relation to livelihood opportunities and food security.

There are increasing calls for a “human rights approach” 
to fisheries to be adopted. Such an approach places hu-
man rights at the centre of fisheries policy dialogue and at 
the centre of the debate on fisheries development. It is an 
approach which challenges a more technical rights-based 
approach, which proposes the privatisation and market-
ing of fishing rights, and therefore promotes economic 
interests and economic development over social develop-
ment. Often based on the assigning of property rights to 
individual fishers or companies, this latter approach tends 
to favour the individual over the collective, and corporate 
interests above community interests, and to see fisheries 
through a productivist lens. 

A human rights approach to fisheries recognizes that de-
velopment efforts in fisheries should contribute to secur-
ing the freedom, food security and dignity of all fisher 
people everywhere. The adoption of a human rights ap-
proach has an intrinsic rationale, in as much as achieving 
human rights of all citizens is an end in itself. Adopting 

 Opening statements 
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this approach also has an instrumental rationale in that 
it is likely to lead to better and more sustainable human 
development outcomes, recognizing that the development 
of responsible and sustainable small-scale fisheries is pos-
sible only if the political, civil, social, economic and cul-
tural rights of fishworkers are addressed in an integrated 
manner. 

Interest in and support for a human rights approach to 
fisheries is on the increase, and is being discussed in many 
fora, notably in the FAO. The UN’s Special Rapporteur on 
the Right to Food has also taken up the issue of fisheries 
and the right to food, making explicit the link between 
the right to food and the rights of those who produce it to 
fair access to productive resources such as land and wa-
ter, and to obtain a fair share of the benefits from their 
labours. In the document on “The contribution of the 
right to food to combating hunger and malnutrition: what 
it means and why it matters”, Mr Olivier De Schutter, the 
UN’s Special Rapporteur on the Right to Food notes that: 
“Governments now understand that hunger is not simply 
a problem of supply and demand, but … a lack of access 
to productive resources such as land and water ….and of 
insufficient safety nets to support the poor. They under-
stand… (that) they should now pay greater attention both 
to the imbalances of power in the food systems and to the 
failure to support the ability of small-scale farmers to feed 
themselves, their families, and their communities.” We 
could add small-scale fishers to small-scale farmers in this 
regard, and demand greater attention to supporting them 
in their endeavors “to feed themselves, their families, and 
their communities”.

"The typical argument for adopting rights 
based fisheries is that it will result in market 
regulated capacity reduction. In Denmark, 
the host country for this JPA, the rights based 
system has led to a substantial draining of the 
fleet from traditional fishing communities."

The literature is full of information on “Rights-Based Fish-
eries”, and the proponents of this system openly refer to 
rights-based fisheries as forms of individual private prop-
erty rights—at the extreme, proponents talk openly of  
“the privatization of the oceans”. In the United States these 
programs are now called 'Catch Shares', in Iceland and 
New Zealand, its called Individual Transferable Quotas 
(ITQs), and the European Commission is now referring 
to Transferable Fishing Concessions (TFCs).

Rights-based fisheries is 'coming your way'. It is promoted 
by the European Commission as the solution to combat 
overfishing globally, and in June 2012, at the Rio+20 Sum-
mit, the World Bank will launch its Global Partnership for 
Oceans (GPO), which builds on Rights-based fisheries 
as the key governance solution. According to the World 
Bank an objective of the programme is to encourage long 
term private investments.

Over the last few decades we have witnessed a shift from 
state ownership toward private ownership of fishery access 
rights in the countries where rights-based fishing is intro-
duced. The characteristic features of such programmes are 
that the “rights” are freely given to selected vessel own-
ers, are fully transferable (can be leased, bought or sold), 
are effectively permanent and are based on “catch history”. 
All over the world we see the similar pattern when pro-
grammes based on these features have been introduced: 
a concentration of fishing rights in the hands of the few 
and a reduction in the number of boats and people who 
make a livelihood from fishing-indeed, this concentration 
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 Rights-Based Fisheries, 
the 'Tool of Choice'  
– presentation by Dr. Seth Macinko
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is an intended outcome. In Denmark for example, the host 
country for this JPA, the rights based system has led to 
a substantial draining of the fleet from traditional fishing 
communities—many no longer have any active fishing 
vessels and others have less than 50% of the vessels that 
were active prior to the introduction of ITQs in 2005. 

Another pattern that is clear the world over is that many 
people actually fishing are leasing quota from those, who 
were given it free of charge initially. These people could 
just as easily be leasing from the public. Thus, freely giving 
away “rights” may be thought of as wealth forfeiture, and 
when the European Commission proposes mandatory in-
troduction of TFCs, it is the same as proposing manda-
tory wealth forfeiture. 

The typical argument for adopting rights-based fisheries – 
and this is also the argument of the European Union and 
the GPO – is that it will result in market regulated capacity 
reduction and that, in turn will help with chronic overfish-
ing.  There is a need for conceptual clarity here. Overfish-
ing is caused by overmortality—to put it simply: killing 
too many fish. Simply reducing the number of vessels on 
the water may do nothing at all to limit the number of fish 
killed. Moreover, “capacity” is a quality issue as much as a 
quantity issue. As mentioned above,  we witness a reduc-
tion in the number of fishing boats as a result of decom-
missioning, but invariably it is the boats at the small-scale 
end of the spectrum that exit first through a process that 
can be called “institutionalized cannibalism”. The main 
potential for overfishing lies precisely at the other end of 
the fleet spectrum, namely the industrial-scale fleet. In 
addition, we see the tendency to move towards increased 
capitalisation and investments in new large fishing-ves-
sels. So, what has been accomplished by this “capacity re-
duction”? Fishing communities are drained of their small- 
scale fleets and the jobs they provide while the overall level 
of investment and “capacity” in the fleet has been altered 
little if at all. If the fish are protected at all, it comes not 
from dubious capacity adjustments but from determined 
political will to set scientifically sustainable catch limits. 
This is not always easy or even possible especially in de-
veloping nations. 

The increased capitalisation also makes it hard for youth 
to acquire fishing quotas. In New Zealand, for example, 
it has been said that young people do not aspire to buy 
quotas because they are too expensive. Instead they hope 
to buy a vessel and lease the quotas from the corporations 
who own the quota. Notice that, again, we see that fishers 
are paying economic resource rent to the private owners 
instead of to the state. 

It is clear from over 30 years of experiences with rights-
based fisheries, that this system now 'coming your way' 
will bring enormous changes. The effects are known and 
cannot be claimed to be unanticipated. These known, in-
deed intended results include concentration of quotas in 
the hands of the few, loss of livelihoods, and forfeiture of 
national resource wealth. What does it mean to give away 
property rights in access to YOUR fishery resources? It 
means you gave away property rights in access to your 
fishery resources. I would think that any nation with first-
hand experience being on the receiving end of resource 
colonialism would be wise to be a bit concerned about 
proceeding down this path, regardless of how much the 
World Bank (or the EU) tells them it will be good for them 
this time.

The alternative, for ACP states and others, to the adverse 
effects above is to retain public ownership while pre-as-
signing catch to fishing operations. The “magic” is what is 
called rights-based fishing comes not from the rights but 
from the simple change in management that pre-assigns 
catch. Though by directly leasing portions of total allow-
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With the fresh memories from Apartheid, the South 
African government opted for an ITQ system but with 
a safeguard system of Black Economic Empowerment 
(BEE), which was to ensure that the previously disad-
vantaged people from fishing communities would benefit 
under the new system. This system was argued to secure 
trickle down effects for the benefit of the previously dis-
advantaged. However in practice, these two mechanisms 
were incompatible from the start: ITQs limit the number 
of quota holders, while BEE is designed to expand the 
number of rights holders. Rather than spurring a mean-
ingful social transformation, and expansion and stabiliza-
tion of the industry the fisheries reform has focussed on 
narrowly-based BEE, which marginalised bona fide fish-
ers whose livelihoods depend on marine resources and 
as a result of the ITQ system 90% of the approximately 
30.000 small-scale fishers were deprived from their hu-
man rights to fish.

In a response, the excluded fishers and fisher organisations 
took the Minister for Fisheries to court on the ground that 
the fishing legislation was unconstitutional, arguing for 
their rights to practice their livelihoods and to be included 
in fisheries policy.  In May 2007, just before the inquiry 
was due to begin in the Equality Court, the Minister of En-
vironmental Affairs and Tourism admitted that the fisher-
ies policy failed to recognise artisanal fishers. The claim-
ants agreed to put the case on hold and the agreement later 
became an order of the court – to draft a new small-scale 
fisheries policy for South Africa.

Mrs. Moenieba Isaacs, Senior Lecturer at the Institute of Poverty, Land and Agrarian Studies, 
University of Western Cape, South Africa
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able catches (TACs) to individual fishing operations, the 
state retains ownership and the opportunity to collect 
economic resource rent, and can tailor the programme to 
meet many other social and ecological objectives.

It is acknowledged that pre-assigned catches might not be 
possible for all fisheries in all ACP countries, and in order 
to improve fisheries governance it is important to look at 
other possible management mechanisms based on output 
(e.g. total catches) as well as input (gear type, vessel size 
etc) measures. The point here is simply to stress that there 
is an alternative to privatization that offers all of the ben-
efits claimed for rights-based fishing and should be dis-
cussed openly in public.

"The fisheries reform in South Africa has mar-
ginalized bona fide fishers whose livelihoods 
depend on marine resources. As a result of 
the ITQ system 90% of the approximately 
30.000 small-scale fishers were deprived from 
their human rights to fish."

Following the transition from Apartheid to Democracy in 
South Africa in 1994, the fisheries policies have been built 
on principles of a privatisation of resources, market de-
regulation and trade liberalisation – the Growth, Employ-
ment and Redistribution (GEAR) strategy. 

While fishing communities raised their expectations re-
garding redistribution of fisheries resources, the fishing 
industry lobbied government for quotas to be distributed 
according to free market principles, arguing that competi-
tive allocation would ensure the prospects for internation-
al investment and create stability in the industry.

 Rights-Based Fisheries – 
the experience from South 
Africa  
– presentation by Mrs. Moenieba Isaacs
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“Fish stocks are the wealth of those populations living 
in these zones, at the rivers, in the lagoons and seaside“,  
Lucien Houngnibo from Benin recalled, “Most of those 
people do not have fields. They have nothing but the water 
for their livelihood.” Houngnibo was concerned with the 
trend towards a privatisation of access rights to fish re-
sources, which still are common goods, managed by states.

However parliamentarians underlined local, small-scale 
fishers would lack access to appropriate catching and 
processing facilities. They were at a clear disadvantage 
compared to the foreign industrial fleets fishing in ACP 
waters. Parliamentarians called for concerted support ini-
tiatives to sustain ACP fisheries. In relation hereto, deputy 
Mohamed el-Mokhtar Ould Zamel, former Mauritanian 
fisheries Minister recalled: only scientifically designat-
ed surplus fish could be subject to fisheries agreements 
signed between ACP countries and the EU. Furthermore, 
the fish caught under these agreements should be landed 
and processed in the respective ACP countries in order to 
contribute to local development and the national econo-
my of ACP countries. This would also enable better con-
trol and monitoring of the amount of fish caught. Lack of 
monitoring and surveillance mechanisms was also a key 
concern stressed by deputy Moses Kolli from Liberia, as 

Ibrahim Bundu, deputy from Sierra Leone during his intervention

illegal fishing constitutes a major challenge in many ACP 
countries. 

Ibrahim Bundu from Sierra Leone emphasised parliamen-
tarian’s role in assuring conducive environments for sus-
tainable exploitation of maritime resources: “We as par-
liamentarians do have the power to hold our governments 
accountable.” He underlined: “Too much concentration 
is being put on the executive administration, which are 
frequently doing direct business with foreign fleets com-
ing to our areas. If parliamentarians and civil society are 
capacitated in the way that our powers are containing our 
constitutions, most of those things will be highlighted and 
over sighted.” 
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 Key concerns raised by 
ACP Parliamentarians

The European Commission, European industrial fishing 
sector organisations and several environmental organi-
sations, are promoting Rights-Based Fisheries, and the 
creation of a market for fishing rights, as a management 
tool both within the EU but also outside of the member 
states’ waters, in particular in (Tuna) Regional Fisher-
ies Management Organisations (RFMOs). However, as 
this brief has shown, introducing such Rights-Based 
management in RFMOs, would harden existing power 
imbalances, as this system would allow European fish-
ing companies to permanently take-over access rights to 
high value tuna, jeopardising any prospects for ACP to 
develop their own local tuna fisheries sector. 

In cases where ACP have put in place, or may put in 
place, quotas system for allocating fishing rights (South 
Africa, Namibia, Mauritania /for octopus fishery), the 
introduction of a market for such rights has/or will 
threaten the livelihoods of coastal fishing communities, 
who will be deprived of their fishing rights by wealthy 
operators, most of the time of foreign origin. This situa-
tion will deprive ACP countries and their populations of 
the benefits from fisheries (food security in particular), 
and reduce their long term development options.

 Conclusive remarks

ITQ in EU-ACP fisheries relations?
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